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COUNCILMEMBER MOLINA: No objections.

CHAIR NISHIKI: Okay.

COUNCILMEMBER PONTANILLA: Chair, I have one question --

CHAIR NISHIKI: Mr. Pontanilla, go ahead.

COUNCILMEMBER PONTANILLA: -- for Planning Department.
When they first came into the Planning Commission,
did they have an estimated time of completion for
this particular project?

MR. ALUETA: Completion on the construction?

COUNCILMEMBER PONTANILLA: Yeah, on the construction of
this building?

MR. ALUETA: At -- the -- at the December -- or, excuse
me, what was presented to the Planning Commission in
its Staff report that was dated December 9th, 2003,
which is I believe in your binders, on page 4, it
says that the stated project is due to be completed
by June 28th, 2004, and there's also -- on Exhibit 3
is an updated site plan, which shows a layout of the
project.

CHAIR NISHIKI: Continue.

COUNCILMEMBER PONTANILLA: Yeah, the other question that I
had, you know, passing by the old Puunene Airport, I
see that the buildings are, you know -- sSeems to be
fully completed, and if there is any time sensitive

in regards to moving into the building and
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relocating their facility from the I guess Kahului
area?

MR. ALUETA: I believe Planning has -- I mean, obviously
Planning has signed off on their building permit,
and I'm not aware if there's any special conditions
which would reguire the Planning Department sign off
on their certificate of occupancy. I think given
the fact that they have applied for a time extension
and they're just basically waiting for it, I do not
believe the Planning Department or the Department of
Public Works would hold up on their CO if they were
ready to go.

COUNCILMEMBER PONTANILLA: Okay, thank you.

COUNCILMEMBER JOHNSON: Mr. Chair.

CHAIR NISHIKI: Jo Anne.

COUNCILMEMBER JOHNSON: I have a different suggestion. I
really have a problem with deferring this. What I
prefer to do is to send the item forward for first
reading with no recommendation, and then send it on
to the full Council and make certain that the people
who want this request are there. Otherwise, you
know, if they're not there, it will be sent back to
Committee, but you have so many items pending in
your Committee, I would just prefer that we deal

with it, send it on for first reading, and get the
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answers to the questions.

CHAIR NISHIKI: Yeah, that is not how the Chair would
prefer anything. I really like to have all my
discussions in Committee and keep any kind of
discussion in Committee, and that's how I've always
operated, Jo Anne. Okay.

COUNCILMEMBER JOHNSON: I respect that, but then --

CHAIR NISHIKI: Thank you.

COUNCILMEMBER JOHNSON: -- I do object to handling it by
deferring.

CHAIR NISHIKI: Okay. Any other discussion? One
objection to deferring. If not, Chair would
recommend that we defer this item.

VICE CHAIR HOKAMA: Chairman.

CHAIR NISHIKI: Riki.

VICE CHAIR HOKAMA: I would request through your signature
as Chair of this Committee a letter to Planning
Department asking for any comments they may have to
not only this 30-acre site but as it is part of a
larger executive order that they also provide
comment back on those remaining acreage regarding
current uses, proposed uses, and if there is room
for additional users within the site.

CHAIR NISHIKI: Okay.

VICE CHAIR HOKAMA: And again, my question is based upon

RALPH ROSENBERG COURT REPORTERS, INC.
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the verbal information I've received that it is
going to be fully utilized. I would like to know,
again, what that means, and if it's ag-related
activities on ag land, I don't have a problem with

that, but I would like to know.

CHAIR NISHIKI: Okay.
VICE CHAIR HOKAMA: Thank you.

CHAIR NISHIKI: Planning Staff and our Staff take notice

of the request. We'll also send a letter to the
National Guard to address your concern, Jo Anne,
whether it's time sensitive and get an answer.

Michael, go ahead.

COUNCILMEMBER MOLINA: Yeah, Chairman, for the record, the

National Guard, they were asked to be at today's

proceedings, they were asked to be here?

CHAIR NISHIKI: Staff?

MR. RAATZ: Thank you, Mr. Chair. As with all applicants,

they were provided a copy of agenda when it was

posted.

COUNCILMEMBER MOLINA: Okay. I would hope that this --

why they're not showing up here will -- maybe not
assume that this was just a slam dunk, so it would
be much appreciated if they show up at our next

meeting. Thank you.

CHAIR NISHIKI: Okay, no objections, we'll defer Item 57.
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ACTION: DEFER

50 CONDITIONAL PERMIT FOR POHAKULEPO RECYCLING, LLC
(WAILUKU) (C.C. No. 04-77)

e e o A e e M M e M e e e e M M M M M M m e e R M Me M e M M e e M M e MR W e e G e T W M M M e e e M e

CHAIR NISHIKI: Turn to Item 50, conditional permit for
Pohakulepo Recycling, LLC. Anyone wishing to
testify from the general public? If not, Planning
staff, go ahead.

MR. ALUETA: Thank you, Mr. Chair. The applicant, which
is Pohakulepo Recycling, LLC, is requesting a
conditional permit time extension for the operation
of their facility, which is located within the --
both State Agriculture Community Plan and County
Agricultural zoned area. The Commission did --
Planning Commission held a hearing on the item on
November 25th, 2003. The project 1s currently
operating under their existing conditional permit
as well as a State special use permit No. 960013.
The current ordinance for the project is Ordinance
No. 2853.

Pohakulepo Recycling was first granted
conditional permit in June of 1998 by the County
Council. The Council granted a three-year time
extension by Ordinance 2853. Effective date of that
ordinance was April 24th, 2000. Besides the

applicant, no one testified at the last time
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extension.

The Commigsion voted to recommend approval of
the conditional permit to the Maui County Council
subject to the following conditions: One, full
compliance with all conditions of the State special
use permit with the conditions of the State
Department of Health Clean Air Branch, non-covered
source permit, and with all other applicable
requirements shall be rendered. Two, that the
conditional permit shall be valid for a period of
five years from the effective date of this
ordinance, provided that an extension of this permit
beyond this five-year period may be granted pursuant
to Section 19.40.090 of the Maui County Code.

Three, that the conditional permit shall be
nontransferable without prior written approval of
the Maui County Council. Four is your standard
insurance policy. Five is the conditional permit
shall be limited to the composting of greenwaste and
the grubbing of material and the recycling of
concrete rubble in connection with the base course
production located at the site, that the applicant
shall employ dust control measures at the greenwaste
composting area to minimize dust emissions. And

seven, that the applicant shall submit the Planning

RALPH ROSENBERG COURT REPORTERS, INC.
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Department annual report addressing its compliance
with the conditions established subject conditional
permit. That's all Staff has at this time.

CHAIR NISHIKI: Questions for Planning Department? Seeing
none. The Chair would recommend five-year
extension.

COUNCILMEMBER JOHNSON: Mr. Chair.

CHAIR NISHIKI: Jo Anne.

COUNCILMEMBER JOHNSON: Ig there someone here from the
applicants?

MR. ALUETA: Yes.

COUNCILMEMBER JOHNSON: I just had a question. It's
gsimilar to the same question I had with the Chongs
with regard to going for the ten years as opposed to
going with five. So if I could hear from --

CHAIR NISHIKI: Applicant.

MS. KAWAHARA: Good afternoon, Mr. Chair and Committee
Members. My name is Karlynn Kawahara. I'm a
planner with the firm of Munekiyo & Hiraga. We are
consultants to Pohakulepo Recycling.

COUNCILMEMBER JOHNSON: Okay. My question, Karlynn, is
because, obviously, they've hired you, I don't know
what the cost is, you know, with every five years
that this is extended. Would you have an

approximation about what the cost is?
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MS. KAWAHARA: Approximate cost is about $8,000.

COUNCILMEMBER JOHNSON: Okay. And that comes out of any
profits or anything that they might be making at
that site doing what they do?

MS. KAWAHARA: I'm assuming so, yes, out of the budget of
the company.

COUNCILMEMBER JOHNSON: Okay. And I noted just reading
through the materials here that they -- is it true
that they did -- you know, if they could have a
ten-year period, that that would be something that
would be preferable to them?

MS. KAWAHARA: When the time extension request was first
filed with the Planning Department back in January
of 2003, I believe it was for a ten-year time
extension request.

COUNCILMEMBER JOHNSON: Okay. Thank you very much,
Karlynn.

MS. KAWAHARA: Uh-huh.

CHAIR NISHIKI: Questions for applicants? Michael?

COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair.

Good afternoon, Karlynn.

MS. KAWAHARA: Good afternoon.

COUNCILMEMBER MOLINA: From reading the manual here
regarding the description of the project, the

composting aspect of the site, that currently is not
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quite in operation yet?

MS. KAWAHARA: That's correct.

COUNCILMEMBER MOLINA: When does the applicant anticipate
to get the composting going?

MS. KAWAHARA: He estimates that it will be about a year,
two years at the maximum.

COUNCILMEMBER MOLINA: So is that probably one reason why
the applicant would like us to consider a ten-year
extension?

MS. KAWAHARA: That and the operation has been in use for
the last four and a half years or so, and ideally it
would be nice if the Committee could consider a
ten-year time extension so that, again, they
wouldn't have to keep coming back to the Council,
but, you know, that's the purview and discretion of
this Committee, so...

COUNCILMEMBER MOLINA: Thank you. Thank you, Chairman.

COUNCILMEMBER PONTANILLA: Chair.

CHAIR NISHIKI: Any questions? Joe.

COUNCILMEMRBER PONTANILLA: Yeah, I wag reading through the
material and when the -- Mr. Munekiyo testified I
guess back in 1997, they would take at least 20
years to -- to do their excavation in regards to
that particular area there, so I see no problem in

ten years as far as I'm concerned.
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CHAIR NISHIKI: Questions for the applicant?

COUNCILMEMBER PONTANILILA: No.

CHAIR NISHIKI: Any gquestions?

COUNCILMEMBER CARROLL: No question, but I'd like to say
something, but no gquestion for the applicant.

CHAIR NISHIKI: Seeing none. Thank you.

MS. KAWAHARA: Thank you.

CHAIR NISHIKI: Planning Department.

MR. ALUETA: With regards to the ten-year time extension,
Department is not in support of a ten-year because
the applicant has not fully complied -- or is not
fully operational with the composting and recycling
of the material. They are currently -- my
understanding is right now they're only doing
limited concrete recycling and primarily they're
operating the project site as a quarry, which is --
was granted under the State special use permit.

The conditional permit is just for the
recycling portion of it, but they have not started
composting or bagging of greenwaste, so we do not
know the full impacts of that -- of those types of
operation, and so that was the reason that we had
recommended only five years.

CHAIR NISHIKI: Any other questions for Planning?

Jo Anne, go ahead.

RALPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER JOHNSON: Even -- even though, you know,

let's say -- I understand what your concerns are,
Joe. When you look at the current operations as far
as noise, as far as dust, or, you know, any other
thing being concerned, why would you assume that
there's going to be greater impacts with regard to

composting or greenwaste?

MR. ALUETA: I think because of the composting -- one,

there was concerns -- it was a potential concern by
neighbors down in Maalaea, which we -- which was
addressed during -- with the Department of Health
permit and the rock crushing operation. There's
also an unknown as to what the odors might be from
the greenwaste. We felt they would be far enough up
wind; however, until -- we don't -- from a cautious
point of view, we like to see exactly how the
operation functions to see whether or not it is
compatible with the area. That's the -- that's the
purpose of the conditional permit in the first place
as to whether or not to see whether that type of use
is compatible with that type of zoning. So we

just -- from a Staff point of view, we just wanted
to see how they operate and the handling of the
compost facility and fully operational before we

grant a longer period of time.
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COUNCILMEMBER JOHNSON: Okay, thank you.

MR. ALUETA: And that's pretty much a standard condition

from the Department that -- give them a one, a
three, and maybe a five, and we were pretty generous
in giving them the five the first time because even
though they hadn't fully operational, but we
understand -- they are -- operation as far as the

rock crushing and the recycling of concrete.

COUNCILMEMBER JOHNSON: Okay. And, you know, again, you

know, just from a business perspective, because this
is kind of an ongoing operation, I think my concern
with regard to the comment you made, Joe, is that
just from a business perspective, if they only get a
five-year, you know, extension, it may discourage
them from going into that particular area. And
because we want to keep greenwaste out of the
landfill, we want to do recycling, we want to
promote that kind of thing, I just wonder if you
thought about, you know, the other side from their
perspective saying that, well, you know, we've only
got five years, you know, we really need ten years
to make it pay. Don't you think that might

discourage them?

MR. ALUETA: I don't -- I don't think so. I think

they're -- I think they're doing pretty well on the

RALPH ROSENBERG COURT REPORTERS, INC.
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rock crushing side and I think that's the -- right
now I think the operation's fully being utilized

as -- primary as a quarry, and that's where their
main operation is right now is just being a quarry.
The delay -- previously the delays in getting the
greenwaste operation in effect was that they didn't
have enough land area, meaning they had to quarry
into the hillside to create a flat area in which

to -- in which to have area to stockpile the
greenwaste. And I'm not sure if that's the same

reagon, but we haven't seen any activity or have not

heard any activity of -- in pursuing greenwaste at
this time. So -- but we'd like to see how that
operation -- you know, the handling of the material.

It is a completely different operation with
completely different impacts when dealing with
organic matter as opposed to dealing with rock

crushing.

COUNCILMEMBER JOHNSON: Thank you.
MR. ALUETA: That's our only --
CHAIR NISHIKI: Mr. Molina.

COUNCILMEMBER MOLINA: Yeah, Chairman, I think Mr. Alueta

or Mr. Moto could respond. Could -- if this
Committee decided to go for the ten-year -- and I
know there's some concerng -- or maybe just not

RALPH ROSENBERG COURT REPORTERS, INC.
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knowing the impacts of the greenwaste composting,
could we put some type of condition where if there
are problems with the greenwaste component, that,
you know, operations cease? I'm just trying to look
for a win-win situation out of this. Because, you
know, I'm thinking along the lines of Member
Johnson. I mean, this is something that's really
good for the community, and I'd hate to discourage
them from doing this. And from the private business
aspect, you know, it's costing them $8,000 a pop
every time they have to come in for a permit, so I'm
just kind of throwing something out here to, you
know, put -- insert some type of language where we

can kind of get, you know, a win-win for both sides,

Chairman.

CHATIR NISHIKI: Comment, Mr. Moto, Planning Department?

MR. ALUETA: It just puts the onus on us to chase down a

violation and to prove our case and then bring them
forward. If you have a time extended or a permit
expires, it gives you a little more leverage to

say -- and also if -- if there is a complaint later
on, you can notify the neighbors or -- of the issues
and have them be able to testify, rather than taking
their complaints, chasing down the applicant to see

whether or not there's any enforcement issue. I

RALPH ROSENBERG COURT REPORTERS, INC.
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think that's the -- I mean it's up to the Council to
grant the permit for whatever length of time. I'm
just -- from our standpoint, we have a standard

we -- our standards are one, three, and five, and in
this case we have gone longer than we normally for a
project that is not fully operational, and from that
aspect we thought we were pretty generous, and we
just like to see the applicant fully operational

before we grant anything longer than five years.

CHAIR NISHIKI: Any other comments, questions? Jo Anne.

COUNCILMEMBER JOHNSON: What -- along the lines of what

Councilmember Molina was asking, though, because I
realize the, you know, concern for returning or what
not, it doesn't seem that difficult to me that 1if
you inserted language that stated, you know, that
they have to come back, you know, and give a, you
know, report or some kind of -- you know, with
review after five years, you know, they'll be
granted a ten-year permit, but they have to have a
review, you know, at minimum of five years,
something to that effect so that, you know, they
would at least have that return to the Planning
Commission at that point in time. It's just a
suggestion so that you don't have to go chasing them

down. They're required to come back.
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VICE CHAIR HOKAMA: Chairman.

CHAIR NISHIKI: Jo Anne, are you done? Jo Anne, are you
done?

COUNCILMEMBER JOHNSON: Yeah.

CHAIR NISHIKI: Riki, go ahead.

VICE CHAIR HOKAMA: Chairman, if you understand why we
have special use permits, conditional use permits,
it's to allow a non-permitted use in a land use
category, a non-permitted use, and that is why we
have time clocks, to continue to assess. You want
to give long periods, tell them go get zoning.

CHAIR NISHIKI: Chair agrees.

VICE CHAIR HOKAMA: A permit is not the right land use
application. You know, so I'm going to support the
Department. They're absolutely right in this
matter. You want ten years, you want more than
that, go get zoning. Go get the accurate permitted
land use category for your activity. But the other
thing that wasn't mentioned is if as the
Administration states that they plan to see houses
all the way to Maalaea, this is going to be in the
middle of housing down the road, down a few years,
for planned housing in the next few years. I think
the Department needs to have some flexibility.

No business goes into this kind of thing not

RALPH ROSENBERG COURT REPORTERS, INC.
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knowing their costs. So telling me it's $8,000 to
do that, hey, that's the cost of doing business, and
I'm sure they figured it out that they get their
return on their investment a lot more than this
application fee. So if we're going to continue to
bastardize the process, let's just eliminate
conditional permit and just grant zoning. Because
we're going to end up in court again because we're
going to pick and choose what we give long-term
approvals for what supposed to be short-term
periodic reviews of a non-permitted use in a land

use category. That's all I got to say, Chairman.

CHAIR NISHIKI: Thank you. Any other discussion?

Questions? Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: You know, and I appreciate what

Councilmember Hokama's saying. I also appreciate,
you know, that position. The one thing that I'm
looking at is the nature of what they want to do,
though. Every time we can facilitate recycling or
use of materials that keeps it out of the landfill,
how much does that cost us? So to me, I look at it
from a perspective that nobody wants to recycle
refrigerators and automobiles and we have this huge
storage problem, and yet a business is coming

forward, maybe they don't have all their ducks in a
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row, maybe they don't have everything that they
should have accomplished because of, you know, who
knows, EPA, I don't know what other permits they
require from Department of Health. All I know is
that government doesn't always work real swiftly, so
that may be one of the reasons for the delay, but
when you look at the nature of what they're trying
to do, my whole purpose is to try to focus on each
application as an individual thing.

I think this is worthy of support for ten
years. If somebody wants to try to utilize
greenwaste and keep it out of our landfill, hey, I
know what it's costing us to close the landfill. We
all do. So that's why I think that when you add
these additional costs in, sometimes people, they
get discouraged. They say, well, why bother? So
that's the only reason why I'm willing to support it
for ten years, even in spite of what we've heard

from the Department. That's all I have to say.

CHAIR NISHIKI: Any other comments? Seeing none. Chair

would recommend five years.

VICE CHAIR HOKAMA: So moved.
CHAIR NISHIKI: No second?
COUNCILMEMBER CARROLL: Second.

CHAIR NISHIKI: Second. Moved by Riki, seconded by

RALPH ROSENBERG COURT REPORTERS, INC.
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Mr. Carxrroll to grant five years to Pohakulepo
Recycling, LLC conditional use permit.

COUNCILMEMBER CARROLL: Chair.

CHAIR NISHIKI: Any discussion? Mr. Carroll.

COUNCILMEMBER CARROLL: Thank vou, Chair. I would move to
amend the motion to change it to ten years.

COUNCILMEMBER JOHNSON: Second.

CHAIR NISHIKI: Moved by Mr. Carroll, seconded by Johnson
to amend to ten years. Any discussion? All those
in favor, say "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR NISHIKI: Let the record show Carrcll, Johnson,
Molina, Pontanilla. Noesg?

VICE CHAIR HOKAMA: No.

CHAIR NISHIKI: Chailr votes no. Motion does not carry.

VOTE: AYES: Councilmember Carroll, Johnson,
Molina and Pontanilla.
NOES: Councilmember Hokama and Chair
Nishiki.
ABSTAIN: None.
ABSENT : None.
EXC.: Councilmember Kane, Mateo, and
Tavares.
ACTION: MOTION FAILED.

VICE CHAIR HOKAMA: Back to the main motion.
CHAIR NISHIKI: Back to the main motion. Thank you. All
those -- any discussion to the main motion? All

those in favor, say "aye.!"
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COUNCIL MEMBERS VOICED AYE.

CHAIR NISHIKI: All those opposed?

grant Pohakulepo five years.

VOTE : AYES: Councilmember Carroll, Hokama,
Johnson, Molina Pontanilla, and
Chair Nishiki.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kane, Mateo, and
Tavares.
ACTION: FIRST READING of proposed bill; and FILING of
communication.

CHAIR NISHIKI: Any other comments or discussions?

not, meeting adjourned. Thank you.

ADJOURN: 2:41 p.m.

RALPH ROSENBERG COURT REPORTERS,

(808)
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was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 8th day of August, 2004, in Honolulu,

Hawaiil.
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RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



